Unionization & Collective Bargaining in the Unorganized

Sector

Ratna Sen

One of the effects of globaliza-
tion has been the increase in
unorganized or non-standard
work, especially in a developing
country like India, where 93%
of the workforce is estimated to
belong to this category. There is
a huge variety of such workers,
not only in the informal sector/
unregistered sector, or the self-
employed, but also those work-
ing in the formal sector but re-
maining outside the purview of
labour laws, social security,
minimum wages and working
conditions. Trade unions have
been successful in organizing at
least some of them, and even in
bargaining collectively on their
behalf. Two large industries [in
terms of employment], viz. Beedi
workers and Brick Kiln workers
are examined in this paper,
based on actual documents and
interviews with trade union lead-
ers.

Introduction

Globalisation and the breaking down
of trade barriers have been almost invari-
ably associated in every country with:

e Higher levels and faster rates of eco-
nomic growth.

e Critical levels of competition which
compel organizations and countries to
pare down costs through outsourcing,
casualization and innovations.

e Employment growth, primarily in the
unorganized or informal sector. The
evidence from many countries indi-
cates that formal or organized em-
ployment has either stagnated or ac-
tually shrunk and non-regular or non-
standard work has grown.

While the first two consequences
have helped economies and consumers,
the growing army of the informal sector
workforce has created a new conscious-
ness about their working conditions and
the growing inequalities between worker
groups in many countries. For instance,
working hours in this sector are about 12-
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about inclusive growth and whetherDefining the Unorganised /Informal
unionization among them and negotiate®ector
settlements can ameliorate their plight.
The International Labour Organisation
which is observing the decade of Decerjt
Work in Asia comments: “another fron-
tier for collective bargaining lies in the
complex challenges associated with im-
proving the working conditions of non-
regular and/or migrant workers. ... A According to the NCEUS thiaformal
number of examples from India illustrateSector “consists of all unincorporated pri-
how the social partners are using collecvate enterprises owned by individuals or
tive bargaining to address the needs dfouseholds engaged in the sale and produc-
these workers” (ILO 2009: 15). tion of goods and services operated on a pro-
prietary or partnership basis and with less than
The National Commission on Enter-ten total workers”. Unorganized workers are,
prises in the Unorganised Sectofahome basedworker, selfemployed worker,
(NCEUS 2009: Table 2.7) estimates tha®r a wage worker in the unorganised
in 2008-09, informal sector in India em-sector...... or those working in the unorga-
ployed, in agriculture 219 million, in in- nized sector or households, excluding regular
dustry 66 million, and in services 101workers with social security benefits provided
million, totalling 386 million out of a bythe employers, and the workers in the for-
workforce of 450 million. Between mal sector without any employment and so-
1993-94 and 2004-05 the net growth o€ial security benefits provided by the
employment had been largely of an inemployers’(NCEUS 2009: Sec 2.nhe
formal kind, implying that these work- informal economy consists of the informal
ers were vulnerable in significant ways sector and its workers plus the informal work-
This is true of both formal and informalers in the formal sector. This definition en-
sectors and significantly greater inlarges the scope of the unorganized sector
manufacturing. The NCEUS Reportconsiderably and hence proves more com-
(Table 2.4) uses both NSSO and DGEPrehensive than the NSSO definition of the
data to indicate that informal employ-‘Unorganised’ as all those not being in public
ment in the formal sector (private andsector or government units, and not covered
public) constituted more than 20 millionby the Annual Survey of Industries. How-
in 1993-94, growing to 25 million by ever, by restricting the coverage to enterprises
1999-00. Hence this manpower woulcemploying less than 10, the NCEUS excludes
add to the 386 million estimated. Beforemany industries which are in the unorganized
this can be analysed it is necessary tgector, such as brick kilns not using power in
identify the unorganised sector, to quanthe manufacturing process. The number of
tify it and to spell out the large varietypersons employed in these, even if it be for
of work and employment relationshipsonly a portion of the year, will be well above
within this broad category. 9 (South Asia Citizens’ Web).

The informal economy consists of
the informal sector and its work-
ers plus the informal workers in
the formal sector

The Indian Journal of Industrial RelationsplvV47, No. 4, April 2012 599



Ratna Sen

Size of the Problem force at 2.02 % , from 345 million to 430
million, during which period the unem-
In India, formal employment, never ployed increased from about 18 million
large to begin with, has actually declinedo nearly 29 million, the workforce there-
as a percentage of total employment anidre being 401 million in 2004-05, and has
informal employment is now said to in-increased further thereafter. This pattern
clude 93% of the total workforce. Be-is true of all the major states in India.
tween 1993-94 (two years after the NEP
in India) and 2004-05, NCEUS (Table In the manufacturing industries the
2.1] estimates the growth of the labourcorresponding percentage declines are

Table 1 : Employment in Organised & Unorganised Sectors for Select States in India ( 000)

States 1993-94 2004-05
Total Organized Share Dtal Organized  Share
employment sector of employment sector oofa
organized nized
sector in sector in
total (%) total(%)
Andhra Pradesh 36 036.3 1877.7 5.21 40 109.62 2042.8 5.09
Bihar 31213.49 1701.3 5.45 39 063.77 1569.2 4.02
Gujarat 19 179.24 1701.7 8.87 24 907.14 1693.5 6.80
Karnataka 22 121.96 1503.5 6.92 26 977.67 1862.1 6.90
Maharastra 37 854.55 3766.2 9.95 47 605.74 3540.9 7.44
Tamil Nadu 28 139.21 23815 8.46 30 715.13 2278.7 7.42
Uttar Pradesh 54 058.08 2 656.8 4.91 69 559.9 2349.2 3.38
West Bengal 2640.35 23321 8.79 32164.56 2038.8 6.33
All India 348 697.8 24 306.4 6.97 425712.8 23276.6 6.33

Source: Shyam Sundar (2010: 8)

even more pronounced, about 11% iMNature of Unorganized Employment
Andhra, 6% in Gujarat, 8% in

Maharashtra, and smaller declines of 2 - The plight of unorganised workers
3 % in the other larger states. ASI datés of concern not only because of low
at the same time indicates that the provage levels but for several other rea-
portion of contract workers in the fac-sons as well. This is typified in the situ-
tory sector has grown by 45% in AP, 57ation described below, and is worse for
% in Gujarat, 110% in Haryana, 180 %women workers, some of whom may
in Maharashtra, 161 % in Punjab, 205 %e actually working in the organized
in Rajasthan, 222% in HP, 81% insector, where wages are a little bet-
Karanataka, 124% in TN, 163% in UPter. According to Sukumar Damle, the
488% in Kerala and 155% in West BenMaharashtra state secretary of the All
gal, between 1993-04 and 2005-06ndia Trade Union Congress (AITUC)
(Shyam Sundar 2011: Table 2.6). any kind of unionisation is severely
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dealt with. In the solitary instance ofport with relatively detailed proposals for
unionisation in the area, in Peerlesan “umbrella legislation” to cover work-
Fabrikkerne (India) Limited, manufactur-ers not already protected by the labour
ing speakers and other electronic equidaws of the organized sector. However,
ment, “The women get a salary of arounthe UPA government ignored this and
Rs 4,000 per month and around threappointed in September 2004, the Na-
years ago, a few of them came to us begional Commission for Enterprises in the
cause they were worried they were notynorganised Sector [NCEUS]. Again, in
getting their Provident Fund dues. While2005, the National Advisory Council
they have been working for several yearBNAC] also submitted a draft bill based
and are ‘permanent’, there is no recordn the recommendations of the Second
of their service - no appointment letter oNational Labour Commission and the in-
other documents. They do get an identityerim reports of the NCEUS.

card so that they can enter the SEEPZ

security-protected area but it only has their The various draft legislative propos-
company’s name on it.” The women werals were consolidated by the NCEUS,
too frightened to approach the Providentvhich prepared two bills, one on social
Fund Commissioner, so the AITUC,security and the other on working condi-
through its Engineering and Metal Work-tions. The latter was dumped in July 2007,
ers’Union, sent a letter. Another letter wasind a final draft bill titled “The Unorga-
sent to the Employees’ State Insuranceized Sector Workers’ Social Security
Corporation (ESIC) to avail of any medi-Bill” was tabled in the Rajya Sabha in
cal benefits. The letters created a furor&eptember, 2007. This draft bill received
and the company’s management immedihe assent of the President of India on
ately began seeking out the union leadeia3® December, 2008 and has now be-
amongst the women (southasia.oneome an Act. However, the Act does not
world.net). This problem is amply broughthave any binding on the government, ex-
out in many agreements discussed belowgept Clause 9 of the bill which creates
where issue of appointment letters feathe only legal entitlement in the entire Bill
ture as clauses. This also highlights the that of all unorganized sector workers
essentiality of unionization among the unabove 14 years to register themselves
organized and the need for written agreeand receive a ‘smart’ identity card. The
ments to bring some semblance of justicaame itself is a misnomer because the
for this deprived sector, since the protecAct does not provide any social security
tion available under the law is extremelyexcept mere registration) to any section

meagre. of workers (South Asia Citizens’ Web).
There appears to be no plan for the gov-

Social Security Legislation for ernment to fund the entire social secu-

Unorganised Workers rity schemes (Pritam Ghosh 2009). The

cooperative sector in India with 1.38
In 2002, the Second National Com-crore workers has been totally excluded.
mission on Labour submitted its final re-The state governments have been given
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a free hand to design their own schemeistering the fund created under the Act
related to provident fund, employmentand also for implementing the various
injury benefit, housing, education, skillwelfare schemes directly funded by the
upgradation, funeral assistance and olgtate government (Labour in West Ben-
age homes. It can be noted that none gfal 2010, Govt of WB 2011). Kerala,
them are mandatory on any governmenfamil Nadu, Andhra Pradesh are some
of the other states which have social

‘ Social security is not even defined, welfare schemes for unorganized or non-
and the bulk of these schemes standard workers.
have been designed as poverty al-
leviation efforts directed at Below
Poverty Line [BPL] workers

Variety

In reality, the various terms such as
informal, unorganized labour have been
Further the emphasis seems to be onlysed in Indian literature on labour to de-
on schemes of welfare. Social security isiote a wide variety of working people
not even defined, and the bulk of thes@ot only conforming to the NCEUS defi-
schemes have been designed as poverijtion but even beyond that. Some clari-
alleviation efforts directed at Below Pov-fication is thus required. Organised in-
erty Line [BPL] workers. The National dustry is a term used to refer to all units
Campaign Committee for Unorganisedegistered under the Factories Act, 1948
Sector Workers (NCCUSW) criticized theand to which major labour laws apply
law for not dealing with the issue of em-(generally employing 20 or more). How-
ployment, its regulation, wages, conditiongver, many small units employing even
of work, and so on. The implementatiorup to 100 may not be included in the
is sought to be done through district adpurview of all labour laws, due to poor
ministration or elected local bodies. Therémplementation of statute or for being
is total non involvement of trade unions inunregistered. Household industry, small
the whole operation (South Asia Citizensindustrial units would therefore be in-
Web). The draft law prepared bycluded in the informal sector. The small
NCCUSW had attempted to group theand medium sector [SME] can be taken
employment into thirteen or fourteen catto denote units which are registered
egories and recommended Tripartiterganisations under any of the Estab-
Boards for each group at various levelslishment statutes, but are not small
enough to be bracketed with the infor-
Various state governments havemal sector. The SME may employ be-
taken some measures from time to timgween 25 and over 100 employees and
For instance, the West Bengalgenerally follow some of the welfare
Unorganised Sector Workers’ Welfarestatutes, paying for example provident
Board was set up under the West Berfund contributions, ESI, bonus, but not
gal Unorganised Sector Workers’ Wel-being scrupulous about leave, or hours
fare Act, 2007 for the purpose of admin-of actual work. Even in the larger es-
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tablished organizations (in both manuPractices
facturing and services), many employ-

ees are not on the permanent rolls a dFor anv benefits to actually reach
may be working either as part of y y

the worker, unionization and col-

labour contract, or as deputees from : .
. lective agreements are essential
recruitment agency, or as a casual em-

ployee on daily wages. There are also a

large number of workers employed on  Given the size and complexity of non-
contract either within the large formalstandard work in India , improvement of
sector, or in large or medium constructhe wages, working conditions and rights
tion activities (Sen 2009: Annexure 1)0f economically weak non-standard
Even several government departmentgorkers has largely been piecemeal, and
(agriculture, forest, health services)n avery limited way, through legislation.
have significant numbers of casual emBut for any benefits to actually reach the
ployees who have been in employmenivorker, unionization and collective agree-
for years, at times 20 or more. In addiments are essential. It is necessary,
tion, there are new service activitiegherefore, to look at attempts at union-
(retail, courier, health, transport) whichization of this vast category. Without
are registered formally, but where theunionization, these workers have little
labour force is largely non-unionisedchance of overcoming their handicap in
and not adhering to employment norm@ globalised economy. And without
of the formal sector. There are also the&nions, there is little that they can do by
vast majority of the self-employedway of collective bargaining either. It will
(about 50% of the Indian workforce).be pertinent to draw on the experiences
The terminology of the ILO would thus of some major unions to find out the ex-
be more appropriate here — that of théent of organizing and bargaining among
‘non-standard’ worker or employee.the non-standard workforce. The five
Given this large variety, different cat-major central unions (BMS, INTUC,
egories of non-standard workers can bEIMS, CITU & AITUC) are all involved
grouped as in Table 2. Regular workin organizing non-standard workers, and
ers are taken as those who are eninlobbying for legislation to improve their
ployed for working on a regular basisworking conditions, wages and social se-
throughout the year, even though theigurity. Of these again the left unions and
jobs are insecure and may be termilNTUC have been active in most states
nated. They may not be entitled tcand in most of the major sectors of non-
many of the benefits available to perstandard work. For instance, apart from
manent workers. Non-regular areKerala and West Bengal, ‘the left lean-
taken as those whose tenure of workig (AITUC, CITU and UTUC/LS) and
may extend for only a few days at asocialist HMS trade unions have a major
time, or is intermittent in nature, andpresence in TN, accounting for nearly
may amount annually to some month¢wo thirds of the total verified member-
in a year. ship’ (Shyam Sundar 2010: 44).
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Table 2: Variety among the Unorganised Workforce

Sector Nature of Categories Coverage under
Employment Collective Bargaining
Formal/Organised Regular but non- Regular employees Only some cinema
Government standard, inlarge including operational, employees and security
departments, PSUs, establishments like technical, maintenance, personnel are covered

private companies

retail malls, private security services and
hospitals and clerical employees
educational institutes

Large, medium and
Small

Multiplexes & Cinemas,

Non-regular/non- Trainees, probationers Only some contract

permanent /interm (prior to confirmation), workers are covered,

-ittent badlis (substituteworkers generally in large estab
for absenting permanent -lishments

workers) , temporary fixed-
term employees (FTE),
casual , apprentices (under
the Apprentices Act, 1961),
contract workers, agency
employees

Informal
organizations/
employers

Regular but non-stan  Handicrafts,skilled,semi-skibtor transport work
dard in small manufa led and unskilled workers,  ers,domestic workers

-cturing, shops/esta helpers, domestic workers, in a few cities are cov

blishments, work motor transport workers ered.Small manufactur

shops,cold storages
shops,companies,
domestic employment

ing like Sponge Iron
units, Bakeries, cold
storages

Non-regular Agricultural & Animal Brick Kilns workers,
Husbandry Workers, Construction workersat
Seasonal workers in some sites,Head loaders
agro-based units, brick are covered in some loc

kilns, etc , Non-Agricultural -ations, Beedi workers
Wage labourers,Construction

Workers,Head Loaders,Beedi

[country cigarettes] workers

Self employed
[nearly 50 %
of workforce]

Regular Professionals [intellectual/  In some locations,
non intellectual], Own hawkers have come un
cultivators, Skilled artisans, der CB
Carpenters, Shop Owners,
Hawkers
Non-regular Repair, construction, No agreements
manual transport,
community services

604
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Umadevi judgments) (Shyam Sundar

‘ A recurring demand of most of the  2011: para 3.3). INTUC started orga-
major Left unions from the 1970s  njzing non-standard workers because
was for absorption of casual em- they were unprotected and unorga-

ployees, especially in the publi] nized, and the Central Government

sector. wanted social security to be extended
to these workers, according to the Sec-

Why do trade unions organize non €tary General of INTUC, WB.
standard workers ? The key factor has ] .
been the need to prevent erosion of Atthe same time itis not easy to or-
membership in formal or standard em9anize non-standard workers and prac-
ployment and or at least controltices vary. Many of them are scattered,
outsourcing. Unions realized that whiledispersed under different employers and
the compulsions of globalization made?"e affected by the fear of job loss if they
organizations seek lower costs and beR€COme union members. Union activists
ter quality, union membership had to bé'® treated with suspicion and they them-
enlarged if unions were going to retairs€!ves may be hounded by employers for
some voice in the changes. RetentiofVeN thinking about unionization. Contract
was possible only if the unions could®' casual labour are generally not in-
organize non-standard workers, tgluded in the unions of permanent em-
whom jobs were going, and maintainPloyees , leading to separate unionization
their own relevance in the labour marfor many of them. Only in very large or-
ket. A milder motivation remained in the9@nizations are such unions party to col-
form of vote-bank politics. If the ex- |€ctive agreements (CA).
isting base shrank, newer groups had )
to be roped in to compensate. At the SOMe recent agreements in Bengal
same time, one has to acknowledge thagature non-standard workers in the in-
unions have fought for many years eVel_tprmal se(_:tor. For instance, man_ufactur-
before globalization, to reduce the iniNd as varied as the Sponge Iron industry,

equalities between different groups ofi0siery Industry, Construction, Bakeries
workers. such as contract or casuaqmd service sector entities like Cinemas

workers within the formal sector. A @nd Goods Transport Undertakings, and
recurring demand of most of the majo/C0ld Storages (Sen 2009), have been cov-
Left unions from the 1970s was for€red. There have also been agreements
absorption of casual employees, espégr security personnel worklng_for vari-
cially in the public sector. Other fac-0US agencies (deputed to work in housing
tors include the rise in the number ofrOUPS, or companies). But the most in-
non-standard workers, the comparat€resting examples of collective bargain-
tively more conducive conditions foring_are in the informal non-regular sector,
their unionization and a change in unioffVhich are eye openers, such as Brick
tactics away from litigation, following Kilns and Beedi. Unionisation in these two

some adverse judgments (like SAIL andndustries are detailed in Table 4.
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Table 3 : Examples of Unionisation among Non-Standard Workers

Categories of Unions and affiliations Remarks

non-standard

workers

Formal, Regular Union Network International (UNI) has organized June 2006, Excell signed
workers in call centres, under the Union for a CA with the union af
Information Technology & Enabled Service filiated to UNITES.

Professionals (UNITES, INTUC, 10% of the emplo
-yees in the IT-BPOs)(Shyam Sunder 2011: 45)

Formal, Shramik Ekta Maha Sangh**, Pune brings together Agreements signed with

Non-Regular 6Centerprise unions of non-standard workers to Tamil Nadu Electricity
support struggles by its member unions. Trade Union  Board (April, 1999) and
Centre of India (TUCI, Mumbai),Trade Union Neyveli Lignite Corpo

Coordination Centre (TUCC) (Bengaluru), the All India ration (2004) to absorb
Central Council of Trade Unions (AICCTU) (Shyam contract workers. TN
Sundar, 2011: 3.3.1)1,000 of the approximately 40,000 Paper Ltd, 6 contrators’
contract workers employed in North Chennai establish unions signed agreement
-ments have been organized by the CITU (Shyam with Contractors’
Sunder 2011: para 2.4) Association(Sept 2002,

2005)(Shyam Sunder,

2010: 52-53)

Construction project

agreeents

Self-employed, regular Self-Employed Women'’s
Association (SEWA),
Guijarat,

** The constituent unions of the Maha Sangh obtain information concerning the contract workers from
the agencies coming under the Labour Department of the Government of Maharashtra using the proce-
dures laid down under the Right to Information Act, 2005. Information is sought on categories of work
given to contractors, the proceedings relating to abolition of contract labour in individual cases, details
of inspection under the relevant labour laws, issue of licence for category of work and numbers of
workers, etc. The unions then compare this information with the ground realities and if the two differ,
take relevant action like raising a dispute, or seek negotiation or discussion with relevant parties. The
union leaders, however, stress the difficulties involved in the process of extracting information from the
government agencies (Shyam Sundar 2011: Box 3.1). In Chennai in the TN region in India, a growing
number of collective agreements include provisions to make contract workers permanent when a va-
cancy arises. Similar developments are being observed in Mumbai (Maharastra region) where a number
of contract or casual workers are now permanent workers (ex. Agreement in Century Rayons and
between Rastriya Chemicals & fertilizers and the CITU) (Shyam Sundar 2011: 43).

Beedi Industry year round. Anumber of laws apply to them
but itis left to the unions and worker move-
Beedi workersnakecountry cigarettes ments to get partial benefits under these
with tobacco and tendu (Kendu) leaves. No

paper is used. Agricultural wage labourers - The Beedi & Cigar Workers
roll beedis during the lulls in crop activities. (Regulation of Employment) Act,
Their wives and children roll most of the 1966
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Table 4 : Trade Union Membership in Beedi & Brick Kilns Beedi in one or two dis-
tricts.

Union Beedi Brick Kilns

AITUC 2,44,675 2,22,941 CITU (claimed all-

ST e india  membership

CITU 1,89,585 68413 400,000 plus, WB mem-

HMS 4,96,401 14,000  bership 2,00,000 plus in

uTuC - LS 1,76,128 8,684  2011) together with the

uTucC 28,900 15,593 other major unions in

Total 17,52,879 4,24,209

this industry, have or-
(source : Govt of India, Labour Department, Verification 2002)  ganized approximately
_ 22% of the workers in
- Beedi Workers’ Welfare Fund most of the states where beedi is made.
Act, 1976 (Rules framed in 1976)Beedi unions are formed location-wise
- The Cigarette & Other Tobacco (districts/ blocks/ town_s/ village clu_sters)
Products (Prohibition of Smokin e_lrjd are then g'rouped into Federathns af-
in Public Places) Act, 2003 f|I|ateq respectlvely to the (?ent'ral Unlor_15.
Beedi manufacturing, which in the dis-
Some of the better known brands areant past used to be a factory activity has
Pataka, Meghna, Naseeruddin, Mohininow progressively become home-based.
:Jeet etc. Both big and small capitalists arghe present beedi making system needs
involved. The really small producers dao be understood in order to identify
not sell branded beedis and are therefoigorkers and the membership of unions.
outside the purview of both excise dutygeediis made by rolling tobacco in tendu
and welfare cess. The number of Beedeaves (collected by villagers/ tribals),
workers in India is estimated to be 8 miland tying them with string. Tobacco is
lion. This is based on union estimates aflmost exclusively grown in Gujarat and
different locations in the country. Thedistributed all over the country. The
major Beedi making states are West Beneaves have to be cleaned and stemmed

gal, Bihar, Orissa, Madhya Pradeshand the tobacco cured. Beedi manufac-
Andhra Pradesh, Maharastra, Karnatakaurers distribute leaves, tobacco and

Tamil Nadu, and Kerala. Since AITUCstring to workers, who are generally
and CITU are unions with the largeshome- based. Agents and sub-agents are
membership among much of the unorgaised for distribution of the tobacco to
nized sector, this study concentrates owarious collection centres, from where
feedback from them. INTUC has someactual workers collect the material and
60,000 members in its Indian Nationaketurn the finished beedis. Large num-
Beedi Workers’ Federation, West Bengabers of women and in many cases, chil-
Branch, but could not provide much in-dren of the family, are involved in the
formation about the working methods. ltwork. After collection, the beedis are
has little bargaining activity in the prought to central locations where they
unorganised sector, except in the case afe packed and labelled. Unions organize
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rollers, packers and labellers as workers West Bengal for campaigns and agita-
of the industry. Agents, sub-agents aréons. The unions admit that this aware-
not included, even though they may ba&ess may not always percolate down to
mere tools of the manufacturerslower levels of union organizations,
Unionisation started in the 1950s, but hawhere rivalries persist. The JAC meet-
been difficult because of the home-baseinhgs are also used to identify issues for
nature of production. Union organizersdemands on manufacturers or the gov-
move into villages or town localities ernment. For instance , there was some
where beedis are known to be rolledapprehension about the entry of foreign
families of workers are visited and madeapital into beedi making. This was re-
aware about statutory provisions, minisisted by the JAC, the meetings of which
mum rates and benefits of union memare held every two months to share in-
bership. Once some large area is cofermation, discuss common problems, is-
ered, a local committee is formed to mainsues for vigilance and plan awareness
tain vigil over actual rates paid, violationscampaigns from time to time.
of minimum requirements, unfair treat-
ment by agents/ manufacturers etc. The The 2003 Act was resisted by manu-
unions aim to get the workers identificafacturers since it would dent their pro-
tion cards which entitle them to certainduction. Their association tried to rope
benefits. As a result, over 14,00,000n the beedi workers and their unions to
workers all over India have been issuedgitate against the Act since it would cut
cards in the last few years, according timto their livelihood. The unions refused
union claims. to join the employers’ cause, but did urge
the government to think of alternative
‘ Over 14,00,000 workers all over fa_lrming o_ccupations .WhiCh woulld pro-
India have been issued cards in the vide beed workers_ .W'th alternative em-
ployment opportunities, before enforcing

last few years, according to unio the Act vi I
claims. e Act vigorously.

There are no daily wage rates for

CITU has federations in various )
workers who roll. Payment is made

states, including the Federation of West :
Bengal Beedi & Tobacco Workers’ at “’J!‘es fixed for 1000 rollgd
Unions. AITUC union is the West Ben- _beeqlls, the statutory rates varying
gal Beedi Shramik Federation (approx In d|_fferent_st§1tes gn_d even from\
30,000 members in WB) and has Similard|str|ct to district within a state.
state-wise federations in major beedi pro-

ducing states of India. This is repeated There are no daily wage rates for
for the other major central unions as wellworkers who roll. Payment is made at
The unions are aware that multiplicityrates fixed for 1000 rolled beedis, the
reduces their bargaining power, and havstatutory rates varying in different states
formed a Joint Action Committee (JAC)and even from district to district within a
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state. For instance, in West Bengal thevages in Tamil Nadu was Rs 73.50 /
rate varies between Rs 160 (Kolkatal000 in 2010. The variations are caused
Howrah, 24 parganas); Rs 147y other labour market factors such as
(Murshidabad, Malda etc) and Rs 142rade union unity, other job opportuni-
(poorer districts like Purulia). But thereties, season, National Rural Employment
is no supervisory mechanism of the GovGuarantee Scheme, etc. The better
ernment for enforcement of rates, duémplementation of the latter has helped
to scattered production. Hence the ado put pressure on beedi manufacturers,
tual rates paid are much lower and dednable to get enough labour for their
pend on proximity to larger towns or cit-growing trade.
ies, or the collective strength of a village
cluster etc., or labour market factors. Other than lower wages, methods
Nowhere does it exceed Rs 80, which isf exploitation are subtle. For instance,
just half the statutory rate. Agreementst collection centres, agents or sub-
started being signed between unions amagents reject slightly defective beedis,
manufacturers’ associations in Kolkataor deduct money for less numbers
first, and spread to other districts as antblled with the given amount of mate-
when unions gained in strength. Currentlyial, 800 gms of tendu leaf is required
agreements are signed bilaterally beto roll 1000 bidis. The leaf distributed
tween the Beedi merchants’ associationmay be actually less and torn or dam-
and the union federations active on thaged, necessitating waste. Not only is
scene jointly, sometimes every two yearghe worker paid less for fewer beedis,
occasionally annually. but the notional cost of wasted leaf or
tobacco is deducted. This is corrobo-
Paradoxically the unions in Westrated by the Labour Bureau, which
Bengal are forced by circumstances tgtates that, the problems of the bidi
sign bilateral agreements to pay jusworkers continue to be a cause of con-
50% of the statutory minimum wagescern for the labour administrators and
The 2011 agreement for Murshidabadenforcement authorities as the work-
Malda etc has pegged the rate at Rs 7Brs often complain of the unfair treat-
Two years before that, the agreemennent at the hands of manufacturers,
specified Rs 55. In reality, actual pay-contractors and agents in matters of
ments may be lower still. The unionsrejection of finished products, issue of
admit to this paradox, but say they arénadequate quantity and poor quality of
helpless in the absence of all-India ratesaw material (labourbureau.nic.in).
Since the rates are lower in adjoining
states, insistence by them on the statu- Inthe wake of globalization, beedi
tory rates would only lead to flight of manufacturers took recourse to a sys-
manufacturers’ operations to thoségem of ‘outsourcing’ — by treating
states where minimum rates are considvorkers who rolled beedis, as traders.
erably lower. For example the 2010 ratd he tobacco and leaf was ‘sold’ to them
in Orissa was Rs 55/1000. Minimumand the rolled beedis ‘bought’ from
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them with deductions for the materi
als. This was sought to be treated as|amplementation of welfare provi-
commercial transaction and workers$ sions depends on TU activists and

were not registered as wage earnerspfficials. There is considerable
which deprived them of the welfare corruption among both. Either

benefits available to them from the TUs get a cut or keep their eyeI

Beedi Workers’ Welfare Fund. There closed.
have also been attempts in some areas
to make payments not on cash basis but
with promissory notes which could only
be redeemed at grocery outlets run b
the manufacturers themselves. Bot

these modes have been resisted by t X .
unions and almost eliminated in som /8/2007) entitles all those beedi work-

states. But awareness campaigns afgs _roIIing beedi_s for atleast a year, with
necessary from time to time to preven amily monthly income of less than Rs

further exploitation by manufacturers. _509’ to these benef_lts_. Welfare facili-
ties include house building grants of Rs

40,000 (central) and in some states, ad-

‘ Awareness campaigns are neces- ditional amounts by state governments as
sary from time to time to prevent  well. West Bengal also provides Rs 2500
further exploitation by manufactur- \ for electricity connection for the house

Under the Act, beedi workers are to
e issued identity cards, which entitle
hem to certain welfare benefits. Beedi
orkers’ Welfare Scheme (started from

ers. and Rs 10,000 for infrastructure devel-
opment to each household, in case houses

Under the Beedi and Cigar Manufac-2r€ in a cluster or a cooperative group

turing Act, the Welfare Fund is estab{G0vernmentof West Bengal, Jan 2012).

lished with a cess from manufacturerd/nder the Central Scheme, there are life
who are required to pay Rs 5 per 100@quurance schemes, scholarships for edu-

beedis manufactured. Out of this Beed‘?atiO” of children of beedi workers, free

cess, AITUC says, Rs 4 goes for calammedical treatment at state hospitals (12

ity relief and education, and Rs 1 On|yhospitals and 206 dispensgrieg have been
for welfare. Within this Rs 1, 54% is ac-S€t Up by the government in different lo-

counted for by administrative expense§21ions in the country) to cater without
of welfare distribution. Hence only RsCharge to workers and their families in

0.46 is used for welfare. Further, the>€€di industry, mica mines and cinema
manufacturing is not accounted for fullyindustry. WB has one dedicated hospital

and excise is levied only on branded pro2nd several dispensaries, including mo-

ducers and wholesalers. Many smalPile units. In addition they are entitled to
manufacturers are outside the purvied €atment at subsidized rates (75% sub-

of excise (Rs 11 per 1000). Hence ondidy) at government and ESI hospitals.
of the demands of unions is to extendn WB , total Beedi beneficiaries till 2011,

excise to all manufacturers. number 22,578 who have got house build-
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ing loans of Rs 16 crores and 40,680 who get feedback from them on the
have got electricity loans of Rs 14 crores. agreement as well as non-implemen-
Trade unions’task is to get as many work- tation of either statute or agreement.
ers registered as possible. But accorqf;
ing to AITUC, implementation of welfare laints are made to either DM or
provisions depends on TU activists and II?)LC
officials. There is considerable corrup- :
tion among both. Either TUs geta cutor  The disparities in wage rates require
keep their eyes closed. unions to also put pressure on the Cen-
tral Government, and the last 11-point
Other benefits include funeral ben-COD to Central Government on Beedi
efit of Rs 1500 lump sum, work shedsworkers drafted by JAC in late 2009 in-
for beedi workers’ cooperatives with 75¢c|uded:
or more members each, entertainment
(TV or audio visual equipment for beedi1. Uniform rate of Rs 100/ per 1000
workers’ cooperatives with at least 20  peedis throughout the country pegged
members). to 1300 points in the 1960 DA index
at 4 paise rise with every point there-

The negotiation procedure followed  after, and strict enforcement of these
by the unions is: rates.

In case of non-compliance, com-

1. Charter of Demands (COD) is given2' Abolition of contract and sub-con-

to respective manufacturers’ associa- Fact systems and attempts to intro-
tions in a district (usual issues are duce sales/purchase systems so that

wages, leave for those working ina  Workers come directly under an em-
factory or fixed place, bonus depend-  Ployer-employee relationship.
ing on annual production, implemen-3. Syfficient quantity of materials to be

tation of welfare provisions). given to workers for rolling 1000
2. Respective District Magistrate Peedis per day for 26 working days
in a month

(DM)/ Deputy Labour Commissioner

(DLC) calls meetings in his office 4. |dentity cards and log-books to be
(generally 2/3 sittings are required)  jssued to each beedi worker includ-
and uses persuasion to get parties to  jng women (in their own name)

reach an agreement. _
5. All beedis, branded or non-branded

3. Agreementis signed bilaterally, since  to pe subject to excise and welfare
officials cannot be a party to an  cegs
agreement which gives a wage lower

than the minimum statutory wage. 6. Administrative cost of running wel-
fare fund be confined to 10% of to-

4. Block level Organizers meet and in- tal collection with matching grant
form workers about the terms and  from government
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7. Appropriate amendment of the main  Society had one main clause for in-
1966 Act creasing the wage rates from Rs 45
to Rs 60 per 1000, effective from 19/
8/2008, to be paid equally for men and
women. Another clause specified
that illegal deductions for less leaves
to be banned, and there would be no
discharge of existing workers.

8. Scrapping of exemption of educa-
tional assistance for certain catego-
ries of beedi workers because they
were covered by other central
schemes

9. Payment of housing subsidy etc

th h bank ts of b . In some other states like Karnataka,
nrough bank accounts ot beneficiay, . Agreement dated 23.4.2008 required
ries and facilitating opening of such

bank ¢ workers to be paid Rs 74.33 /1000 in-
ahkaccounts cluding DA. In Tamil Nadu , after one

10. Suitable amendments in the 2003 Acgettlement expired in 15.7.2005, the next

agreement signed on 31.10.2006 speci-

11. Payment of minimum pension tOfjgq that the minimum wage would be Rs
beedi workers 73.50 /1000.

Some Collective Agreements in_ _
Beedi are single-clause agreementBrick Kilns
where the rates vary from Rs 110 (North
24-parganas in 2009), Rs 75 2500103000 brickkilns line the river
(Murshidabad in 2011), Rs 73 (Maldabanks of Bengal, employing at least 25-
Purulia, Dinajpur in 2011) and Rs 60-7030 lakhs workers, according to the unions
(Midnapore in 2010 in agreement within Bengal. There are many more in the
AITUC), where the minimum statutory surrounding states of India, and estimated

rate is between Rs 147 and Rs 163. Fde be 100,000 in number all over the coun-
instance: try, producing about 140 million bricks

(www.teriin.org), operating in the unor-

1) 23/3/2008 — North 24-parganasdanized sector in India, supplying bricks
(Barrackpore) signed between JAdOr building houses, roads etc. With grow-
and representatives of 6 Beeding demand for bricks, there is in fact a
brands had the only clause - Wagéendency for brick fields to move into
rate for 1000 beedis increased fronfrable land in the interior areas. The qual-
Rs 74 to Rs. 84 payable from comity of bricks however declines as a re-
ing 14" April. Earlier agreement sult. Many of the workers in India are
signed in 2005 increased the rate frorRonded or exploited (www.flickr.com) in
Rs 64 to Rs 74. terms of working hours, employment of

children, living conditions, wages. The

I1) 18/8/2008 — South 24-parganassoft mud method is the most common
(Basirhat) signed between JAC angnanufacturing process known as mould-
representatives of Basirhat Dt Beed|ng_ It starts with the raw clay, prefer-

Manufacturers Help Society andaply in a mix with 25-30% sand to re-
Sundarbans Beedi Manufacturers’
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duce shrinkage. The clay is first groundractors) from the tribal areas of adjoin-
and mixed with water to the desired coning states. Today about 30 % labour is
sistency. The mix is then pressed intdocal, for supplementing agricultural
steel or wooden moulds manually or withwages. Each kiln has about 12 unskilled
a hydraulic press. The shaped clay is thgob descriptions, 3 semi-skilled (moulders,
dried and subsequently fired (burned) abrick arrangers in the kiln, sorters) and 2
900-1000 °C to achieve strengthskilled (fireman, supervisor). Teams of
(Wikipedia/Brick). 16 make up a manufacturing group, with
8 involved in preparation of clay and 8 in
Brick making is essentially manual,creating bricks in the moulds. In addition
with clay mixing machines being intro-there are earth cutters, loaders,
duced recently. Other mechanical prounloaders, workers who carry the pre-
cesses have not been introduced in mopaired bricks between the different pro-
kilns in India, but there are some experieesses, laying them out for drying, or
ments. Brick field owners pay only a roy-stacking finished bricks, night guards,
alty to the government for the land orclerical staff and supervisors. Women
which they operate and the earth usednd children are involved and are in the
This labour intensive seasonal (Novemeatio of 25 and 15, compared to male
ber to May) industry is a profitable one,Jabour of 60 per 100 employed.
with unions claiming that manufacturing
per 1000 bricks costs less than Rs 3000, AITUC has about 7 district-wise
while the selling price exceeds Rs 6000unions. The State Coordination Commit-
There is no excise duty. There are attee of Paschim Banga Tiles & Kiln Work-
tempts in India to replace the conveners’ Unions, CITU , was set up as a state
tional process with vertical shaft brick kilnunit in 1985 and later converted to a co-
(VSBK) technology (originating in China) ordination committee in 2008 (claimed
which is more energy efficient and lessnembership 50-60 thousand). It has
polluting. The first pilot VSBK was in- unions in 16 districts except Darjeeling,
troduced in India in 1996, and since thenJ]alpaiguri and Nadia, and has launched a
has been set up in 40 kilns in Indiaspecial drive before the next national
(www.teriin.org). verification in 2012. The unions set up
committees either in each brickfield or
In Bengal, each single-kiln unit usu-in a local area for a cluster of brick fields.
ally employs 100-150 employees, produc-
ing about 10-12 lakhs bricks per season, Minimum wages were declared in
but are not registered factories. They ar2001 by the state government. But own-
almost all in the informal sector. Only oneers got an injunction from the High Court.
state government brick field existed earSubsequently, a Labour Department No-
lier, which has subsequently been leasettfication dated August 2011 prescribed
out to private operators. These brick kilnglifferent rates for different job descrip-
operated earlier entirely with migranttions per 1000 bricks produced, in the
labour brought in by sardars (labour condistricts of Bengal. These rates are com-
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plicated because they are prescribed for
a particular task, and depend on the num-
ber of people performing that task withinl.
ateam. The prescribed rates for unskilled
monthly-rated jobs are Rs 3300 — Rs 4108
wages, varying among different districts:™
For semi-skilled and skilled, the rates arg,
approximately Rs 100 and Rs 300 higher.
Wages are generally paid weekly. Trade
union representatives said that the daily
statutory earnings are expected to work-
out to Rs 150-160 and they try to ensurg_
that this is received. But Table 5 indi-
cates that the actuals are considerab@r
lower even for unionised workers cov-7
ered by an agreement.

8.
‘ Brick workers do not get provi-| 9.
dent fund, ESI, gratuity, etc.
10.

Problems associated with this indus-
try relate to lesser availability of clay, poorll'
guality of coal, or a decline in building 12.
activities. The unions are trying to bring
brick-making under the Factories Act,
like sugar, rice and dal (lentils) miIIs,13-
whereby workers could be brought un-4
der relevant legislation. Brick workers do
not get provident fund, ESI, gratuity, etc.
The unions’ campaign to extend the prol5.
visions of the PF Act to brickfield work-

Specific demands have been:

Payment of statutory minimum
wages as and when declared

Issue of appointment letters

Employment continuity by appointing
same workers at same brickfield
each year

48 hours work per week
Overtime for work beyond 8 hours
One weekly paid leave

Bonus and PF

No retrenchment

Treatment facilities and subsistence
wages for period of illness/injury

Ban on contractor system of labour
Paid national holidays

Equal pay for women workers in
same work

Social security benefits

Bringing brick making under Facto-
ries Act

Insurance schemes

Collective Agreements (CAS) in

ers was challenged in court by the owng, ;e jins are often single-page agree-

ers’ association, but the latter lost. Hows;,,
ever, it is difficult to extend the benefit

to daily rated workers since the workers
may vary from season to season. No
permanency exists for the unskilled an(g

ents, such as the following:

13" April, 2009, South 24 Parganas

ot covered by the Notification) (for
009-10) Between Kulpi Brick Field Own-

S?mi'Ski”ed grour;])s. The unions hfveers’ Association & CITU Union relates
aiso sugge_sted that dredg_e_d qu roanIy to wages set at between Rs 2501 and
rivers be piled up at SpE(..‘,IfI'C POINtS 1053205 for monthly rated workers. Daily
create a ‘mud bank’ for this industry. a6 ang piece rates are also specified.
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Comparative Wage Rates for Selected Jobs in Brick Kilns

Table 5 :

Method of fixation

Category — skilled

Category — semi

Category- semi-
skilled(daily rated)

Category- Unskilled”

District

(monthly rated)

-skilled (monthly

(piece rated) Job —

Fireman

rated)

Belder (arranger of
bricks in kiln)/ Earth
Cutter (Per 1000 Cft)

Job—moulder

mud mixer

(lathgung)

(pathera)

Govt Notificatipn

Rs 4429 [monthly]

Rs 182 per day/

Rs 384 per
1000 bricks

Rs 342[2010-11]

Kolkata

Rs 1440

Rs 189 per day/Rs 1489

[Team of 4]

Govt Notificatipn

Rs 4413
Rs 4328
Rs 4073

Rs 397
Rs 374
Rs 368
Rs 313

Rs 353 [..]

Rs 333 [2010-11]
Rs328 [2010-11]

Asansol

Govt Notificatign
Govt Notificatio

Rs 178 /Rs 1402
Rs 175/ Rs 1380
Rs 149/ Rs 1174

Birbhum
Nadia

!

Govt Notificatio
Agreement

Agreement

Rs 3523
Rs 2760

R279 [2010-11]

Jalpaiguri
Hooghly

Rs 2483 /month
Rs 3205/month/Rs 589
Rs 3000/month/ Rs 730

Rs - -

Rs 182 [..]
Rs 253 [2009-10]

Rs 3205
Rs 2702

Rs 253
Rs 178

Rs 250 [2010-11]

South 24 Pgns

Agreement

Agreement

Rs 178 [2009-10]
Rs 250 [2010-11]

North 24 Pgns

Rs -

Rs -

North Dinajpur

16" May 2010, North 24
Parganagqrates for 2009-2010),
between Bengal Brick Owners’
Assocn, Barasat, and Brick Field
Owners of Deganga, Haroa Blocks
& CITU Union specify wage rates
( 20% increase over 2008-09
rates), Rs 80 for non-piece rated
work.

19" Feb 2010, North Dinajpur,
(for 2010-11) between CITU
Union and a group of Brickfield
owners (5 signatories) specify
wage rates of about Rs 250 (simi-
lar to that agreed on for South 24
Parganas).

Other terms include issues
similar to the demands highlighted
above, as well as employer ar-
rangements for treatment for iliness
or injury during work, provision of
latrines in each brickfield, living
quarters for all workers, drinking
water, kerosene and fuel to be ar-
ranged for by employer, moulders
to be paid also for preparing the
place for drying, half the due
wages during spring festival (Holi)
and full wages at the end of the
work season, train/bus fares to be
given to workers for going home,
educational arrangements for chil-
dren of workers and for illiterate
workers, ban on child labourers,
maternity benefits to all women
workers during the work season.

Date Unspecified (for 2009-10),
Hooghly Dt, Between Hooghly Dt
Brick Manufacturers’ Asscn & Citu
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Union provide monthly rates for skilled and
semi-skilled between Rs 2300 and Rs 3367

organized-workers%E2%80%99-social-se-
curity-act-2008-a-critical-analysis/

and for unskilled between Rs 1471 angncEUS)(2009), Report of the National Com-

Rs 1931.

mission for Enterprises in the Unorganised
Sector, New Delhi

The discrepancies between negotishyam Sundar, K. R. (2010), The Current State

ated and notified rates are clearly indi-
cated in Table 5. The rates as per gov-

of IR in Tamil Nadu, ILO, Asia Pacific
Working Paper Series, Dec

ernment notifications are considerablyshyam sundar, K. R. (2011), Non-regular Work-

higher than those negotiated.
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